Kane County Development

& Community Services Department
719 Batavia Avenue

Geneva, IL 60134

Tel: (630} 232-3480

Fax: (630) 232-3411

MEMO

Date: May 14, 2014

To: Kane County Development Committee

From: Mark VanKerkhoff, AlA, Director, Zoning Enforcing Officer

Re: Draft Text Amendments to the Kane County Zoning Ordinance

to allow Interim Special Uses Interim Special Uses related to State
licensed controlled substances (Medical Cannabis Cultivation and
Dispensing Centers) in certain specified districts as well as aliow interim
special uses (not related to medical cannabis) in the F2 Zoning District

Background
» State Law effective January 1, 2014, until December 31, 2018
« Second draft of proposed rules released April 18, 2014

+ Latest rules allow for:
o One Cultivation Center in State Police District 2 (Kane, DuPage, DeKalb,
McHenry and Lake Counties)
o Two Dispensing Centers in all of Kane County — incorporated and
unincorporated (reduced from three in first draft)

Proposed Approach to Zoning Regulations for Unincorporated Kane County

. Define Cultivation Centers as an “Interim Special Use” in the F District -Farming,
F2 District - Agricultural Business, B3 District - Business, LI District - Light
Industrial and 1 District - Industry.

. Define Dispensing Centers as an “Interim Special Use” in the RB District -
Restricied Business, B1District - Business, and B3 District — Business.
. Interim Special Uses would be subject to a public hearing and require County

Board approval. They could be limited to § years (requiring renewal) and could
be specified to automatically terminate when the State Law expires on December

31, 2018.



In the current Zoning Ordinance, Interim Special Uses are only allowed in the F District
- Farming.

The attached draft text amendments would also aflow Interim Special Usss in the F2
District that are not related to medical cannabis.

The Interim Special Use has been used effectively in the F District to “utilize exisling
land, structures and facilities which represent a valuable economic base, but which
might remain idle or unused”. Typically, such structures include those formerly used
for agriculture, but are vacant due to changes in agricultural practices.

The E2 District is restricted to uses which are “agriculturally related sales, services,
processing, research, warehousing and marketing activities and other related uses that
are dependent upon, or closely allied o, the agricultural industry”. Because of the
current economy, a number of properties and structures previously granted F2 Zoning
are currently vacant. Due to the fact the Interim Special Uses are currently only allowed
in the F District, non-agricultural related short term economic uses are not allowed.

Proposed Schedule *

May 14, 2014 Development Committee - Proposed approach and drait text
Early June Zoning Board of Appeals Public Hearing on draft text

June 11, 2014 Development Committee — review draft text and public comments
July 2, 2014 Executive Committee

July 8, 2014 County Board

What is at Stake?
If Kane County does not revise the Zoning Ordinance, these centers could apply for
building permits to open in unincorporated areas without zoning approval, and could be

located near municipalities without their input.



DRAFT AMENDMENTS TO THE KANE COUNTY CODE
APPENDIX B, ZONING ORDINANCE

Development Committee Review
May 14, 2014

ARTICLE Ill. RULES AND DEFINITIONS

Section 3.1. Established.

Use. interim special. A special use that may be granted on zoning lots in the F and F-2
Districts which might remain unused or unoccupied by uses otherwise pennitted in the
district. An "interim special use” may be granted for only a limited period of time, not to
exceed (5) years.

Use, interim for cultivation of controfled substances licensed by the State of lllinois. An
interim use that may be granted on zoning lots in the F, F-2, B-3, L1 and | specifically for
the cultivation of controlled substances licensed by the State of lllincis. An "interim
special use" may be granted for only a limited period of time, not to exceed (5) years.

Use, interim for dispensing of controlled substances licensed by the Stafe of llfinois: An
interim use that may be granted on zoning lots in the RB, B-1, and B-3 specifically for
the dispensing of controlied substances licensed by the State of lllinois. An "interim
special use" may be granted for only a limited period of time, not to exceed (5) years.

ARTICLE VIHI. FARMING DISTRICT
Sec. 8.1. F District — Farming
Sec. 8.1-2. Special Uses.

CC.

In order to utilize land, lots, buildings or structures, which might remain unused or
unoccupied by uses otherwise permitied in this district, an “interim special use”
may be established in accordance with the requirements set forth in Section 4.8
of this Ordinance. In addition to the standards set forth in Section 4.8-2 (a}
through (0, the interim special use must be compatible with the character and
intensity of other structures and uses permitted in this District. In its
recommendation to the County Board, in addition to the standards set forth in
Section 4.8-2 (a) through (f), the Zoning Board of Appeals shall also find that the
proposed interim special use would be compatible with other uses permitted in




this District. An interim special use shall be authorized for a limited period of time
only, not to exceed five (5) yvears.

ii. Interim use for a limited period of not more than five (8) vears specifically for the
cultivation of controlled substances licensed by the State of lllinois.

Sec. 8.3. F2 District - Agricultural related sales, service, processing, research,
warehouse and marketing: Special uses.

The purpose and intent of this district is to provide for the proper location and
regulation of agriculturally related sales, services, processing, research, warehousing
and marketing activities and other related uses that are dependent upon, or closely
allied to, the agricultural industry.

Any use established in the F2 District hereafter shall be operated in such a manner as
to comply with the applicable performance standards as set forth in Article XI, Section
11.1-5 of this ordinance.

8.3-1 Permitted Uses.

All uses in this district are special uses and must be approved in accordance with
procedures and requirements of Section 4.8, Special Uses, of this ordinance.

8.3-2 Special Uses.
The following special uses may be allowed in the F2 District:
a. Agriculturally related research and facilities;

b. Contract sorting and grading services for grains, fruits, vegetables and other
agricuitural products;

c. Shelling, drying, baling and threshing of agricultural crops;

d. Horticultural services;,

e. Preparation of feeds for animals and fow};

f. Livestock sales facilities, including auctions;

g. Grain elevators and bulk storage of feed grains;

h. Fertilizer production, sales, storage, mixing and distribution;

i. Transportation related activities primarily serving the basic agricultural industry;

j.  Repair of farm machinery, implements and related farming equipment.



In order to utilize land. lots, buildings or struciures, which might remain unused or

unoccupied by uses otherwise permitted in this district, an “interim special use” may
be established in accordance with the requirements set forth_in Section 4.8 of this
Ordinance. In addition to the standards set forth in Section 4.8-2 (a) through (f), the
interim special must be compatible with the character and intensity of other
structures and uses permitted in this District._In_its recommendation to the County
Board, in addition to the standards set forth in Section 4.8-2 (a) through (f}, the
Zoning Board of Appeals shall also find that the proposed interim special use would

be compatible with other uses permitted in this District. An interim special use shall

be authorized for a limited period of time only, not to exceed five (5) years.

Interim use for a limited period of not more than five (5) years specifically for the

cultivation of controlled substances licensed by the State of lllincis.

8.3-3 Uses Expressly Prohibited.

Residences and apartments are prohibited, except those required for watchman or
attendant whose continual presence on the premises is necessary. in this connection,
trailers or mobile homes shall not be permitted. (Ord. No. 82-66, 5-11-82; Ord. No

92-187, 9-8-92)

ARTICLE X. BUSINESS DISTRICTS

Sec. 10.1. RB District — Restricted Business

Sec. 10.1-2. Special Uses.

a. Special uses compatibie with other uses permitted in this District may be
considered in the manner prescribed, as outlined in Section 4.8 (Ord. No. 08-07,
1-8-08)

b. Interim use for a limited period of not more than five (5) vears specifically for the
dispensing of controlled substances licensed by the State of Hllinois.

Sec. 10.2. B1 District ~ Business

Sec. 10.2-2. Special Uses.

Q. Interim use for a limited period of not more than five (5) years specifically for the
dispensing of controlled substances licensed by the State of lllinois.

Sec. 10.4. B3 District — Business

Sec. 10.4-2. Special Uses.

n. Interim use for a limited pericd of not more than five (5) years specifically for the
cultivation of controlled substances licensed by the State of lllingis.

d. interim use for a limited period of not more than five (5) years specifically for the

dispensing of controlled substances licensed by the State of lilinois.




Sec. 11.1. LI District — Light Industry

Sec. 11.1-2. Special Uses.

Because permitted uses in the LI District are determined by compliance with applicable
performance standards, there shall be not special uses except for as follows:

a. Interim use for a limited period of not more than five (5) years specifically for the
cultivation of controlled substances licensed by the State of [llinois.

Sec. 11.2. | District — Industry
Sec. 11.2-1 Permitted Uses
In the | District any use is permitied except the following:

mn. Culfivation of controlled substances licensed by the State of lllinois.

n. Dispensing controlied substances licensed by the State of lllinois,

Sec. 11.2-2. Special Uses.

The following special uses may be allowed in the | District subject to the provisions of
Section 4.8 of this ordinance:

a. Interim use for a limited period of not more than five (5) years specifically for the
culfivation of controlled substances licensed by the State of lllinois.
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